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fhe issue raised heroin is whethor or not the
d.istz.ibution by the taxpayen of capltal stock on excb.angg of stock
rrnden a pLan oi necapltbli.zation of the taxpayenr nesuLting ln eith,er
instalcel frt a transion of amounts fnom ea:rned surpLus to caplta-l;
constitutes a dividend fo:r franchLse tax puttposeg und.er Soction
L86 of the Tax Law. (Rocbester Gas and Electric Conporatioa) r otr
Section 183 thereof, (P. J. Garvey Ca:rt5.ng and Stonage, Ino. and,
Boss-Linco Lines, fnc.)

Duning the pe:rLods urd.on r"eview, Roc!.eston Gas and'
Electrie Corporation-and P. J. Ga:lvey Car"ting and Stonager Il".
d.ecla:recl and issued stock dividonde of sha"res of cormon stock and
tr.ansfer:red. sums of monoy fnom su:rplus to cap!.taf l.4 connoction witb
such issues. Howeven, with respect to Boss-Llnco-tines, Inc.e-
the tnansfer of oameit sr::rplus to capita-1 resulted. fnom an exclrange
of stock undor" a p3.an of necapltallaation of a total value of
$aar4OO Lnto othei stock of a-totaL value of $3f7r5OOt the dlfference
being tr"ansferred from oerned, sunplus to capital.

I anr of the opLnlon tb.at distnibutioa of stock
dividends on th.e basis of a tnansfen of earnned sunplus to-capital
a:re diviilends for fnanchise tax pur.poses r:nd.er Sectloirs L82t 183_
and 186 of the lsx Lal,rr in acconaance with the opinions efPressed
by mo in Lottor.s to -th6 taxpayents att-o:rneys d.ated- Nlarc}e 22, L?62,
af,A feuruany 9r L965, copiei 6f wntcU Letters s.re b.ereto attached.
I am frr:rthei oi tb.e- 6pinion that tbe tnansfer fnom earned su:rplus. .
to capita-l with :respeit to tho plan of r.ecapltallzatlol in the matter'
of Boss-Linco tinesl fnc. also bonstitutes a d,lvi.dend for franohiso
tax pu:rpos€s. Aecondinglye I am in agreoment with tho p:topoggd
dete-r':ninations sustainlng- ihe imposition of add.itlonal fnanchise
taxeg.

Kindly netur':r the flLes efter d'lsposition.

Coroqd.ssioners Munphye Palestln, Maoduff

E. E. Bestr  Counsel

Pnoposed Detenmlnations ::
Roclester. Gae and Electric Corporatioa
P. J. Ga.r"vey Ca^r'ting and Storagoe Inco
Boss-Llnco LLnes, Inc.

Counse].
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STATE OF NET{ YORK

THE STATE TAX CO}MISSION

In the Matter of the APPl.icatlon 
.

of

BO.SS:LINCO L{$ES. .IS9. 
,

for revi.sion or refund of franchise
tax assessed under Section 183 of ;
Article 9 of the Tax Law for the tax
year begun January L,, L963, based on :
the operatLone for the caLendar 

.

: " : r - t :u: ' -  - -  -  -  -  -  -  -  -  -  - :

Boss-tinco Lines, Inc., the taxPayer herein, havl.ng

ftLed applicatl.on for revision or refund of franchlse tax

assessed under section 183 0f ArticLe 9 0f the Tax Law for

the tax yeal begun January 1, 1963t and a hearing having

been held Ln conoection therewith at the offlce of the state

Tax Commission in Albany, New York, on August' 24' L965'

before l,lillLan F. suLLlvan, senior Tax AdminLstrative super-

vf.sor of the corporatl.on Tax Bureau of the Departnent qf

Taxatlon and Flnance, at rohlch hearLng James A. Meyert

treasurer and assistant secretary of the taxpayert appeared

personall.y and testlf led, together with Ral.ph J. Gregg, Egq.'

o fCounse l rand therecordhav ingbeendu lyexan inedand

consl.dered by the State Tax ComLssion,

It ls herebY found:

(1) That the taxpaYer $tas

Laws of New York State on or about

incorporated under tbe

October 28, 1947;

(2) That tbe tax ltas reeudited and restatedt as

foLLows:
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$ 38,775
p7,Joo

Cash divldends
Stock dividentl

Rate
Tax

TotaL div idends $lgS"gZt =
Par VaLue Com.Stock $332'5OO
Apportionoent % 85.7868%
New York base $285,24L.1L

40.86466% x .OAO257. = LO.216 l{ills

June L,

June 23

ffiMi11s

(3 )Tha t the taxwasreaud i tedandres ta tedon

1965rand appLLcation for revisi.on or refund was filed on

, Lg65;
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(4t) That in ].962, under a pl.an of reeapitallzatlon'

the issued eapl.taL stock of t50a shares of coomoon stock aad 7a4

shares of preferred stock (a11 having $10o.oo par value, and a

total val.ue of $22or400) were exchanged by the shareholders for

lO5rOOO shares of class A stock and 2L215OO shares of class B

stock (aL1- having $1.OO par value, and a total vaLue of $317'5OO);

that in connection wlth the exchange of stock $97'1OO'OO vras

traosferred frorn earned surplus to eapitaL.

Upon the foregolng findi.ngs and upon all the

evideoce Presentedr it i 's herebY

DETERI'IINED:

(A) That the exchange of stock under the plan

of recapltalization of the ta:Payer and the transfer of

$97rLOO.Oo frorn earned surpLus to capitaL constLtute a dlvldend

fo r f ranch ise taxPurPosesunderSec t ion ls3o f theTax taw i

(B) That the tax as set forth in (2) above I's

af f i rmed as assessedl
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(C) That the aforeeald

any tax or other charges which are

tax does not lnelude

not Legally due.

Dated: Albany, New York

this2Sth day of  February,  Lg66.
TAE STATE TAI( COM}TISSIOI{
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